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I'am writing to log my comments to ensure that the final nule foll ows the intent of Congress to
exempt organic farmers from assessments used to promote generic conventional commodities
The exemption mug be applied broadly, making it possible for as many organic producers as
deserve to receive the exemption. Farmers who are organi cally certified, and who donotproduce
any of the covered commo dities conventi onally, should qualify for the exemption. B ecausethe

proposed rule may unnecessarily limit the availability o fthe exemption, | would like to make the
following points:

Specific Commodity- Commodity promotion programs traditionally only apply to the specific
commo dity covered by the program Because C ongress sought to exempt organic producers
from assessments underall of the commodity promotion programs, it induded broad terms in
the enading statute. Congress intended that to qualify for the exemption, a producer must
produce organically 100% ofthe specific commodity covered by the market promotion board,
not all products from the farm, as the proposed rule suggests. Inconsistent with the
commo dity by commodity basis of the programs, the USDA seems to interpret the statute to
require that ¥ products coming off the farm be organic. The proposed rule includes an
example involving a organic soybean producer, who also produces conventional com.
According to the example, this producer would not be allowed the exemption from the
soybean marketing assessment. If the producer were producing organic and conventional
50y, in a split operation, the producer would not be eligible for the exemption. However,
because the rule should only apply to the production of the covered commaodity, in the
example, the soy producer should qualify for the exemption from the soy program’s
assessment. Another example may occur when an organic dairy farmer sells male calves on
the conventional market The organic farmer's exempt status from the dairy promotion
assessment is maintained, because the covered commodity is dairy, not beef  This
interpretation provides the broadest o pportunity for the exemption, and is consistent with the
traditional “commodity by commodity” treatment of commodity promotion programs,
thereby ful filling congressional intent.

bales in the Conventional Marketplace. In passing the exemption statute, Congress
demonstrated that it recognized that the cument commodity promotion laws asdst in the

marketing of conventional products, and that the organic marketplace represents a separate
marketing effort. Congress’ use ofthelanguage in the statute: “a producer who produces and
mavrkels solely 100 percent organic products and does not produce any conventional or non-
organic products,” shows that the focus of the exemption is on the marketing of the
commo dities. Because the farmer does not market the commodity in the conventional
marketplace, the farmer does not benefit from the commodity promotion laws, and therefore
should be exempt and free to use the assessment in separate marketing efforts for the organic
marketplace. The manner that the USDA has phrased the proposed rule, however, lves
open the possibility that the exemption might not be available if a fammer is forced, in an



